Cssitocnas MpaboBcbkuia: "Lie noTpi6bHO 3HaTh | 6aunTn”.TeputopianbHi Fpomanu. KoHdepeHuia y Kuesi
CyboTa, 29 yepBHsi 2013, 11:51

Lt

Y n'atHuuto 28.06.2013p. y Knesi nponwna koHgepeHLUisa: "CTBOPEHHS TepuTopianbHMX
rpomapn". CniBopraHiazatopm Uiei KoHpepeHLUii Buctynmnn: Acambnes nianpuemuis Mmanoro ta
cepenHboro 6isHec, MO Mpaeoswuii MNpocTip, MO BinbHwuiA MpocTip. YyacHukamn Ta
nonosigadamu 6ynu: Pima bBinouepkiscbka, Irop 3anpyacbkui, Irop MNypHsik, OkcaHa Kosnosa,
HOpin Hokinb, Ceatocnas I'paboscbkuin, Poman Ta Hazapin Onekcesudi, Bonoanmp
KoBanbuyk, Bonoanmmp IBaHnubkuid, IHHa MNnoTHikoBa i 6arato iHWumx..

TeputopianbHi 'pomagn. KoHdepeHuito poanoyvHae Irop N'ypHSK i po3nosigae npo HUX i Npo
aHanoru 3a KopAoHOM Ta Mpo XapTito MiICLLEBOro COMOBPSAYBaHHS

{youtube}jTCgkKvXUrO{/youtube}

Bipneo Buctyny ta npeseHtauii Big, PiMmu BinouepkiBcbkoi (npo TeputopianbHi Fpomaam i
npo BiACYTHICTb opraHiB Bnagu!!!)
{youtube}39MAIqgM58Gg{/youtube}

Pima BinouepkiBcbka po3noBigae npo MepTBi AyLi y cnuckax subopuis
{youtube}YuXB-u0Gj-k{/youtube}

Irop 3anpyacbkuii ( "BOHM rpabytoTb Hac 20 pokiB. Ham Hidyoro 6ositucn”. 'Y Hac
3sanuwmTtbcs 6opan nam"sTb, a y Hawunx giten wo? Jivwe cpiptaw Ta axmeToB")
{youtube}JVNISMigvYc{/youtube}

TepurtopianbHi F'poManu peanbHi npakTukn. Po3nosipae Irop N'ypHsik Ta PomaH
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OnekceBuuy
{youtube}Oz8FH2ieOs8{/youtube}

TeputopianbHi rpomaaum. Sk ix cTBoproBaTtu - po3nosipae Irop N'ypHsk ta FOpin Ookinb
{youtube}NtYatlula1E{/youtube}

Bci BnacHMKM nonitTMyHUX naptin B YKpaiHi - ue Ti nto an, siki posrpabysanu Hawue
6ararTcTBo
{youtube} SOW1tI3mDyg{/youtube}

FoBoputb Bonoaumup Kosanbuyk nNpo npakTuKy BiACTOIOBaHHS iHTepeciB CensiH y sKux
3abpanu ctaB 3 puboto
{youtube}mUd2E74wtbw{/youtube}

FoBopuTb IHHa MNnoTHiIKOBa NpoO Te, LLLO He BCi aKTUBICTU-TeNerepoi NPUCYTHi TYT Ha
36opax, a came Biktopis Ciomap, Iropa CoboneBa, Iropa JlyueHka, fiki nparHyTb nonacTtu
y opraHu Bnagu Knesa. BoHa ix npocutb NnpMeaHyBaTUCb 0,0 YTBOPEHHS TepUTOpianbHUX
rpomapn, sik Hacnpasfi camoro BipHOro cnoco6y BCTaHOBNIEHHA KOHCTUTYLLIMHOIO naay.

{youtube}rd1m3LLwS;jl{/youtube}

PEKOMEHOALLI 31 CTBOPEHHS TEPUTOPIAJIbHOI FPOMA LN

1. Konu xuteni KOHKpeTHOI TepuTopii rOTOBI A0 CTBOPEHHSA rpoMaaun?

HanyacrTiwe — ue

A) HasiBHICTb Cep03HOI CninbHOT Npobnemu, Wo NiaWTOBXYE A0 couianidauii KOXHOro XuTens.
Havikpawmin npuknan — eKonorivyHo pyiHiBHWIA BUAOOYTOK TUTAHY YM CNaHLEBOro rasy,
BCELO3BOJIEHICTb Ta CUCTEMHE MOPYLIEHHS 3aKOHO4ABCTBA MICLEBOIO MINLIED YM OpraHamm
MiCLLEeBOro CaMoBpPSAyBaHHS;
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B) icHyBaHHSA MepeXXi KONeKTUBHOro CaMo3axmncTy B cepenoBuLli nianpuemMuis, doepmepis 4u
IHWKWX rpyn BiAHOCHO He3anexXHuX B CBOIX AXepenax AOXOAiB YN HASBHICTb BilbHUX
npodpcninok;

B) icHyBaHHS MicueBMX nigepiB 4N MiCLEBUX eNiT, SKi XO4YTb 3MiH, YAHATb Aii B HAMPSMKY 3MiH i
[0 OYMKU SKUX MICLIEBI XXNTeNi NOCTIMHO NPUCYyXalTbCa: AMPEKTOP WKOIN Ta BYNTENI,
AMPEKTOP My3eto (Xopowui npuknan — cena XonogHoro $py) ta BignosigHa rpomancbka
opraHisauisi NPOCBITHULBKOrO TUMY, TOWO, SKMX MOXHA CXUIMTU A0 CninbHOT poboTw.

Konu xuteni Teputopii ctaloTb rpoManoto qoakTuyHo?

Konu BoHu 3a KoHcTuTyUiE YKpaiHn po3yMitoTb, Wo ix 06’eaHye He nuwe chinbHe
MPOXMBAHHSA HA KOHKPETHI TepuTopii, ane 1 crifnbHa BNacHICTb, BOHWU Big4yBalOTb
BIANOBIOANbHICTb | YAHATL BIAMOBIOHI Aji.

2. Hasiw,o ctBoptoBaTtK rpoMany?

BionosigHoi 0o c1. 140 KoHcTuTyuii YkpaiHu Bu3HayeHo, Wo MicLueBe CaMOBPSALAYBaHHS €
NpaBoOM TEPMTOPIANbHOI rPOMaan - XMTENB cena 4n [obpoBinbHOro 06’efHaHHS Y CiNbCbKy
rpoMany XuTenis KinbkKox Cifn, cenuviia ta MicTta - CaMOCTIHO BUPIWYBaTW NMUTAHHS MICLEBOro
3HavyeHHs B Mexax KoHCTUTyLIi | 3aKoHiB YKpaiHw.

BinnosigHo oo CtatTi 143 KoHCTUTYUIT YKpaiHn TepuTopianbHi rpomMaau cena, cenviia, Micta
6e3nocepenHbo abo Yepes yTBOPEHI HUMM OpPraHn MICLLEBOr0 CaMOBPAAYBaHHS yNpPaBnsoTb
MaHOM, WO € B KOMYHa/bHiil BNACHOCTI; ... BCTAHOB/IOIOTb MicLEeBi moaaTku i 36opw
BiZNOBIAHO 00 3aKOHY; 3abe3nevytoTb NPOBELEHHSA MICLEBUX pedbepeHayMiB Ta peanidauito ix
pe3ynbTaTiB; yTBOPIOKTb, PEOPraHi3oByOTb Ta NiKBiOOBYIOTb KOMYHabHI NiANPUEMCTBA,
opraHisaduii i ycTaHOBM, a TaKoX 3L4INCHIOITb KOHTPOMb 3a iX AiSNbHICTIO; BUPILWYOTb iHLI
NMUTAHHSA MICLEBOro 3HAYEHHS, BiAHECEHI 3aKOHOM [0 iIXHbOi KOMMNEeTeHLT.

Sk BipTyanbHe yTBOPEHHS MOXE YMMOCH YNpaBnsTH YX WOCb CTBOPIOBATU ?

3rigHo 3i ctatTeto N¢169 LnsinbHoro kogekcy YkpaiHu TeputopianbHi rpoMan ... MOXYTb
CTBOpPIOBATY OPUANYHI 0cobK NybniyHOro npaea (KOMyHanbHi NignpueMCcTBa, HaBYasbHi
3aknagm Towo) y Bunagkax Ta B nopsoky, sctaHoBneHnx KoHcTuTyuieto YkpaiHn Ta 3aKOHOM;
MOXYTb CTBOPIOBATM IOPMAMYHI 0COBM NpMBaATHOro npasa (MiAnpPMEMHULbKI TOBApUCTBaA TOLWO),
6paTy yyacTb B iX OiSNbHOCTI Ha 3aranbHUX NigcTaBax, SKIO iHWe He BCTAHOBEHO 3aKOHOM.
BinnosinHo no ctatTi 327 LimeinbHOro kogekcy YkpaiHu: y KOMyHanbHid BNacHOCTi € MalHo, y
TOMY YUCNi FPOLIOBI KOWTW, SIKe HANeXunTb TEPUTOPIasNbHIA rpoMaLi; ynpaeniHHA MaHOM, WO €
y KOMyHasnbHiA BNAaCHOCTI, 3AiCHIOI0Tb 6e3n0ocepeiHbO TepuTopianbHa rpoMana Ta yTBOpeHi
HEK OpraHy MiCLLeBOro CaMoBPSALYBAHHS.

S BipTyanbHe YTBOPEHHS MOXe YUMOCb BONOAITU ?

Micna npunHatTa KoHCcTUTyuii YKpaiHu 3rigHo 3 142 ctatTelo yce pyxoMe Ta Hepyxome MarHo,
noxoau Mmicuesux 6104XeTiB, 3eMNS, NPUPOLHI pecypcy Mann 6yTn nepenaHi TeputopianbHUM
rpomanam. A gpepxasa mana 6patu y4actb y (oOpMyBaHHi LOXOAiB MICLLEEBOrO
camoBpsaayBaHHS, PIHAHCOBO NIATPUMYBATK MiCLLEeBE CaMOBpPsAyBaHHSA. AHaNorivyHo 3a
3eMenbHUM KoJekcoM i JlicoBuM KoOekcom rpomMaa Mana ctat BNaCHUKOM KOMYHaNlbHOMO
MarHa, 3oKkpema nicis i 3emni.

MpoTe, noynHato4m 3 1996 poky, xoanHa obpaHa BepxosHa Pana Ta xoaHa naprisi i He
36upanacb BCTAHOBUTM KOHCTUTYLIAHWIA nag Ta BUKOHATW BUMOr KOHCTUTYLIT.

Yomy TepuTopianbHa rpoMana Moxe HabyTu ctaTycy lopuanyHoi ocobn? Yomy ue HeobxigHo?
"BBeieHHs B NpaBoBMiA 06ir TeputopianbHOi rpoMaam sk cyb’ekta npasa noTpebye HadineHHs
il TakuMm prcamum, siki 6 ganm MOXNUBICTb rpoMagi BCTYNaT B KOHKPETHI MPaBOBiAHOCUHM SIK
aKTUBHIN, pieBili 0cobi, HOCIS CyD’eKTMBHUX NpaB Ta 060B’A3KiB. Taki pucu B CyKynHOCTI
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CTaHOBNSATb NPABOCYD’EKTHICTb TepuTopianbHoi rpomann” (Hatans AnbowunHa).
MNpaBo3#aTHICTb BU3HAYaETbCA Sk abCcTpakTHa 38aTHICTb cyb’ekTa npasa MaTu IOPUANYHI
npaBa i HecTu lopuanYHi 060B’A3kKn. B YkpaiHi 30kpema BM3HA4YaeTbCS NepLoYeprose npaso 3
60Ky TepuTopianbHOi rpoMaamn sk ronoBHoro cyb’ekta MiCLLEBOro camoBpsAyBaHHS.
Lie3naTHiCTHICTIO Ha3MBAETbCS BU3HAHA HOpMaMy 06’EKTUBHOIO NpasBa 34aTHiCTb cyb’ekTa
CaMOCTINHO, CBOTMU CBIiZOMMMM AisiMX 34JACHIOBATY IOPUAMNYHI NpaBa i 060B’A3KN.
TepuTopianbHa rpomana — NepPBUHHWIA KONEKTUBHWIA Cy6’EKT MICLLEBOrO CaMOBPSAYBaHHS, L0
Mae Npaso i peani3ye 30aTHICTb HA CaMOLiANbHICTb WNAXOM peanisauii HagaHoi KoMneTeHLUil
O40 CaMOCTINHOrO BUPIWEHHS MUTaHb MICLEBOro 3Ha4eHHS Ha MiacTasi BNacHoi
MaTepianbHO-goiHAaHCOBOT 6a3un, Ha caMoopraHi3adito 3a 4ONoMOoro opm 6eanocepenHbOi i
npeacTaBHULbKOT AeMOKpPaTii Ta Ha CaMOpPEryiOBaHHS W/ISAXOM NPUAHATTS NOKaNbHUX
HOPMaTUBHO-NPaBOBMKX aKTiB y Mexax KoHCTUTYyUii i 3akoHiB Ykpainu. lenikto3gaTHicTb — Le
3paTHicTb cyb’ekTa npaBa HECTW BiAMNOBiAANbHICTb 32 CBOT MPOTUMNPABHI BYMHKM
BinnosinanbHiCTb TepuTOpianbHOT rpoManun 3a CTyniHb peanisauii BnacHUX iHTepeciB He
0OMeXYyETbCS HECMPUSTIMBUMMN HACNiAKaMM Yy BUAI HU3bKOrO PiBHSA couianbHUX 6nar.
OpnaunyHe 3Ha4YeHHS B LbOMY BUNAAKy Mae Te, WO TepuTopianbHa rpoMana y sunagky
MNPUAHATTS HEOOMIPKOBaHUX PilleHb, HEBMINOT Y/ NACMBHOT MOBELAiIHKM, HeePEKTUBHOI O
BUKOPMCTaHHA Haf4aHMX KOWTiB no3baBneHa npasa BMMaraTu Bif nepxasm 3abe3neyeHHs
couianbHMMK 6naramy Ta NOCnyramu.

3rigHo 3i ctatTeto 80 LiminbHOro kogekcy YkpaiHu topugnyHa ocoba HaginseTbes LUMBiNbHOK
NpaBo3[aTHICTIO | die3naTHiCcTio, MoxXe By Tu No3nBadyeM Ta BiAnoBigadveM y cyai.

3rigHo 3i ctatTeto 81 opnanyHa ocoba Moxe ByTn cTBopeHa WwnsxoM ob’egHaHHS ocib Ta
(abo) maitHa.

3rinHo 3i cTatTeto 87 ons CTBOPEHHS OPUANYHOT 0COOM 1T y4acHNKM (3aCHOBHUKN)
pPO3p0bnSATb YCTAHOBYI AOKYMEHTU, SKi BUKNanatoTbCs MMCbMOBO i MiANMUCYOTbCS yciMa
yYacHuMKamu (3aCHOBHMKaMW).

LLle ogHe NosICHEHHSI, YoMy TepuTopianbHa rpoMana Mae HabyTu ctaTyc pPUaANYHOT ocobu
3rigHo 3i ctatTeto 316 LUK YkpaiHm npaBoM BnacHOCTI € NpaBo 0cobu Ha piy (MaliHo), sike BoHa
30iNCHIOE BiANOBIAHO OO 3aKOHY. 3rigHo 3i ctatTero 317 BNacHMKOBI Hanexarb npasa
BONOAIHHSA, KOPUCTYBAHHS Ta PO3MNOPSAXEHHS CBOIM MaHOM. 3rifHo 3i CT. 2, Y. 2 y4aCHMKOM
UMBINbHNX MPaBOBIOHOCUH € TepuTOopianbHa rpomMaa.

3rigHo 3i cT. 327 LUK YkpaiHn TeputopianbHa rpomana € BNaCHUKOM KOMYHabHOro MarnHa.
ToMmy sik BnacHMK BOHa MOXe BOMOLITY LIMM CBOIM NPaBOM fiLE B SKOCTi OPUANYHOT 0cobw.
Y Yexii Ta MonbLwi TepuTtopianbHi rpomann (0bue, rmiHa) € puanyHnmm ocobamm nybniyHoro
npaea.

3aranbHi 360pu

3aranbHi 360py MaOTb NPaBO NPUIAMATK PILIEHHS 3 YCIX MUTaHb AisiNIbHOCTI.

PiweHHs 3aranbHux 36opiB NpUAMaOTbCS NPOCTO0 BiNbLWiCTIO.

MopsnoK CKAMKAaHHS 3aranbHuUX 360piB BU3HAYAETHCS B YCTAHOBYMX LOKYMEHTax rpoMaau.
YyacHukm y KinbkocTi He MeHwe 10% maloTb NpPaBo BMaratu CKAnNKaHHs 3aranbHux 360pis.
3. ik ctBOpPUTUK FrpOMany?

A. SKwo MOXNMBMM € NPOBEAEHHS 3aranbHuMx 36opiB XuTenis cena / micta y Kinbkocti 50% +
1, Ha unx 3aranbHux 36opax Mae By TV NPUIAHSATO PIlLEHHS: NPO CTBOPEHHS rpOMaam, nNpo
NPUAHATTA CTaTyTy rpoMaamn, Npo obpaHHs KepiBHUX opraHis rpomaamn. Ctatyc Ta tmn
KEPIBHUX OpraHiB pernameHTyeTbCs Manor KOHCTUTYLIEID rpoMaan — ctatyToM. Baaemogis 3
OpraHoM MiCLLeBOro CaMoBpALYyBaHHS BU3HAYAETbCS CTATYTOM.
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B. Skwo 3aranbHi 360pun XunTENIB Yepes3 3HAYHY KiNbKiCTb XUTENIB Y/ 3 NPUYMH BioAaNEeHOCTI
0KONULb aaMiHICTPaTUBHO — TEPUTOPIaNbHOT OANHWLI MPOBECTU He BOAETbCS, MOXHA
ckopucTaTtucb nNpaBoM 360piB rpoMancbkux npeactaBHmKiB. KoxXeH rpoMancbkuii
npencTaBHUK Mae nignMCcHWA NNCT 3 NACNOPTHUMMK OaHVUMK Ta NiAnMcamn XuTenis, Wo
nenerysanu oMy CBii roNoc ANs BUPIWEHHS KOHKPETHUX MUTaHb: CTBOPEHHS rpOMaau,
o0bpaHHs KePIBHMX OpraHiB rpoMaan Ta NPUAHATTA CTaTyTy rpoMaan.

Mo iHWKX NNTaHHAX FPOMALCbKWNA NPeacTaBHUK MaEe NOHOBIOBATU CBOT MOBHOBAXEHHS.

3 iHworo 60Ky, obpaHnii KoMiTeT rpoMancbkmx NPeACcTaBHUKIB SK BUKOHABYMIA OpraH rpoManm
MOXe€ MaTu generosaHi NOBHOBAXEHHS y BiAMNOBIOHOCTI 3 CTATYTOM.

YneHmn KomiTeTy 06mpatoTbCs Ha 3aranbHux 36opax rpoMaau.

KomiTeT rpoMaacbkux npenctaBHUKIB TepuTopianbHOi rpoManm — Le YneHn rpoManm cena,
abo iHWi ocobu, ki LOOPOBINLHO i HA 6e3onnaTHi OCHOBI BUSBMAN BaXaHHSA nNpauoBaT Ha
6naro rpomMaau, XepTByBaTW Ha CycninbHi NOTPebu CBili Yac, po3yM i Npauto Ta obpaHi Ha
3aranbHux 36opax rpomanm 6inbwicTio ronocis. O4ONMIOE KOMITET rPOMAACHKUNX NPEACTABHMKIB
TepuTopianbHoi rpomMaan Fonoea TeputopianbHOi rpomaam abo iHwa obpaHa ocoba.

B. Yn MoXxHa cTBOptOBaTU rpoMapy i3 3any4yeHHsIM OenyTaTCbKoro Kopnycy HasBHOro
(xou i HeneriTMMHOro) opraHy micLeBoro camoBpsAyBaHHA?

[enyTtatn € TaKUMn X MOXIUBUMU FPOMAACHKMMY NPEACTaBHMKAMU, SK | Oyab — SKWUIA iHWWIA
4neH rpomagn. Akwo genytatv 36epyTb NiANWUCHI MNCTY 3 feNeroBaHUMN NOBHOBAXEHHSIMY,
BOHM MOXYTb BMKOHATMN PYHKLO 3060piB rpOMafcbKux NpeacTaBHUKIB 3i CTBOPEHHS
TepuTopianbHOi rpoMaan i Taka MOXnuBiCTb NepenbdbayeHa 3aKOHOM MPo MicLeBe
camoBpsaaysaHHs. Y KoMiTeT rpoMancbkmx NpeacTaBHUKIB OOPEYHO y Takin cutyauii
cTapaTtuCb BKAKYUTK | FPOMAfsH, WO He Hanexartb A0 AenyTaTCbKoro Kopnycy.

I". Y1 MOXe CinbCbKMin rONoBa 4n Mep MicTa 6yTn COIO3HUKOM FrPOMaACbKMX aKTUBICTIB Y
CTBOPEHHS TepuTopianbHOT rpoManmn?

Tak. TeputopianbHa rpomaga Ta ii MOBHOBaXXEHHS € HaMKpaLwmM apryMeHToM 4ns mMepa, Wo
3axuwae iHTepecu rpomanm. Akwo ronosa 4ym Mep 6axatTb 6yab — WO YHUKHYTU KOHTPONO
CBOIX pilleHb, BOHM 04eBUAHO By OyTb NPOTUAISTU CTBOPEHHIO rPOMaaM.

4. XT0 MOXe OyTu ronoBoro TeputopianbHOi rpomann?

ConoBoto TepuTopianbHOi rpomanm Moxe 6yTn 6yab-akuii rpoMansaHuH Ykpainm, obpaHui
3aranbHUMK 36opamn TepuTopianbHoi rpomanu. Fonosa rpomann Mae npaso obvpatu cobi
3acCTynHWKa Ta cekpeTaps i3 Y4neHiB KOMITEeTy rpoMaacbknx NpeacTaBHUKIB Ha NOro 3acifaHHi.
B pasi HeobxigHocTi KomiTeT rpoMaacbkux npeacTaBHMKIB MOXe 3anyyat 4o poboTtu
eKkcnepTiB NOTPIOHOT cnewianisauii un daxy.

5. MaiiHO TepuTOopianbHOI rpoMagu.

TepuTopianbHin rpomMagi cena HanexXxuTb NPaBo KOMyHabHOI BNACHOCTI HA pyXOMe i Hepyxome
MaiHo, 0OX0AMN MicLeBUX BOOXETIB, iHIWI KOWTW, 3eM0, MPUPOLHI pecypcu, nianpuemMcTea,
yCTaHOBW Ta opraHisadii, XUTNOBNA OOHL, HEXMUTNOBI MPUMILLEHHS, 3aKnaau KynbTypu,
OCBITW, CMOPTY, OXOPOHM 30POB'S, HAYKW, COLlianbHOro 06cnyroByBaHHS Ta iHWE MaHO i
MaiHOBI NpaBa, PyxoMi Ta HepyxoMi 06'eKTH, WO € Y BNACHOCTI TepMTOpianbHOT rpomMaau, a
TaKoX 06’eKTW IXHbOT CMiNbHOT BNACHOCTI, Wo nepebyBatoTb B ynpaBniHHI panoHHUX i
obnacHux pag.

[MpaBo KOMyHasIbHOT BNACHOCTI TEPUTOpPIANbHOT rPOMaan 3axmiLaTbCs 3aKOHOM Ha PiBHI
iHWKx cy6’ekTiB. O6’eKTN NpaBa KOMYHaNbHOT BNACHOCTI HE MOXYTb ByTW BUNYYEHI Y
TepuTopianbHOi rpoMaan i nepenaHi iHWUM cyb’ekTam npasa BnacHoCTi 6e3 3roam
6e3nocepenHbO TepuTopianbHoOi rpomMaam (cT.21 — 3akoHy NPo MicLeBe CaMoBPSiAyBaHHS,
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cT.60 n. 1,2 — 3akOHy Npo MicLeBe CaMOBPSAAYBaHHS).

6. FocnopapcbKa AissNbHICTL TepUTOpPianbHOI rpoMaau.

TeputopianbHa rpoMaga yknagae yrogu 3 nianpueMcTsamu, PisndHUMM Ta IopUANYHUMM
ocobamu, KOTPMM MOXE 34aBaTh B OPeHOY KOMyHanbHe MaiHo, WO 3HAX0AMTLCS Y BNACHOCTI
TepuTopianbHOi rpoMaan; oTpuMyBsaTn narofiiiHy nonomory Ta 3anyyati i Ans BUPILEHHS
NPOEKTIB B iHTEpecax TepuTopianbHOi rpoMaau.

7. 3aTBepAXeHHs CTaTyTy TepuTopianbHOI rpoMaan opraHom mMicLeBoro
camoBpsiAyBaHHS.

JonaTkoBoro 3aTBepAXeHHS cTatyT rpoMaau He Bumarae. BogHodac, ong novatky
rocrnofapcbKoi OisiNbHOCTI BXE 3apas3 B yMOBaxX CEPNO3HOro CNpPOTMBY peecTpauis ctatyTy
nicnsa 3aTBEPOXEHHS CiNbCbKOIO, CENMULLHOKO Y MICbKOK pagok MOX/MBA HA OCHOBI
MocTtaHoBun KabmiHy 1998 p.

3rigHo 3 noctaHoBoto KabiHeTy MiHicTpiB Big 27 nunHs 1998 poky Ne1150 «[1po
3aTBepaXeHHs [10N10XeHHs Npo OepXaBHy peecTpaLito CTaTyTiB TepuTopianbHUX rpoman» Ta
BigNoBiaHMM [10N10XEHHSM peecTpaLis cTaTyTiB TepuTopianbHUX rpoMas Cin, Cenuiy, Mict
30INCHIOETLCS PANOHHUMM, MICbKPaNoOHHUMK (y pasi YTBOPEHHS) yrnpasBaiHHAMW IOCTULT 3a
3a5BOI0 BCTAHOBEHOro 3paska.

Lns peectpaduii ctatyTy [0 opraHy, Wo 34iNCHIOE LI peecTpadiio, pasoMm i3 3asB80t0
nofarTbCA: CTaTyT TepUTOpianbHOI rpoMaan cena, Cenvila, Micta; pilleHHS
NpencTaBHULbKOro OpraHy MiCLLeBOro camoBpsaayBaHHS NPo 3aTBEPOXEHHS CTaTyTy;
MNPOTOKON MNIEHAPHOro 3acigaHHs NPeacTaBHULLKOro OpraHy MiCLLEeBOro CaMoBpsioyBaHHS, Ha
AKOMY MPUAHSATO PIlLEHHS NPO PEECTpaLito CTaTyTy; AOKYMEHT NPO BHECEHHS nnaTtum 3a
peecTpawiio cTaTyTy.

Ha uen MOMeHT 3aTBepAXXeHi CinbCbKMMW pagamm cTaTtyTu TepuTopianbHUX rpoMas, NPURHATI
Ha 3aranbHux 36opax, cin Yaiikiska ta MNununoeuyi Xuntomupcbkoi obnacti. HenpasoMipHO
BiZIMOBNIEHO B 3aTBEPAXXEHHI CTaTyTy TeputopianbHii rpomagi cena Pyaa MprbyxaHiBCbkoto
CiNnbCbKOI pagolo.

8. Un Moxe uneHom rpomManm 6yTn XuTenb, WO He BKIKOYEHUNA Y CNUCKKU BUOGOPLIIB Ha
KOHKPETHin Teputopii?

Tak, SKWo BiH AoBene, WO € XUTeNeM Ha KOHKPETHI TepuTopii 4m Bonodie HepyxoMmicTio. Li
AUTaHHS BAPTO 0OOATKOBO PO3KPUTKM Y CTaTyTi.

BonHouac, 3 METOK CNpOoLLEHHS peecTpaLii cTaTyT PEKOMEHAYETLCSA POOUTIN MiHIManbHUM 3a
po3mipamu, 3 0060B’SI3KOBMM PO3KPUTTSIM NMUTAHHS BNACHOCTI TepuTopianbHOT rpoMaan.

9. KoMy HanexuTb nic Ta 3eMeNbHi OiNAHKM 3a MeXaM1 HaceneHoro nyHKTy ?

3rigHo 3i ctaTtTeto 80 3eMenbHOro Koaekcy YkpaiHum TeputopianbHi rpoMaamn peaniaytoTb CBOE
NpaBo BNACHOCTI Ha 3eMnto 6e3nocepeiHbO abo Yepes opraHy MiCLLEBOro CamoBpPSAyBaHHS.
3rigHo 3i ctaTTeto 9 JlicoBoro koaekcy YkpaiHu npaBo KOMyHanbHOI BAACHOCTI Ha NicK
peanisyeTbCcs TepuTopianbHUMM rpomatamm 6esnocepenHbo abo Hepes yTBOPEH HUMU
opraHu MiCcLLeBOro camoBpsayBaHHS.

Y BignosigHocTi 3i cTtatTeto 327 LIneBinbHOro Kogekcy y KOMyHasnbHil BNaCHOCTI € MaiHo, y
TOMY YUCNi FPOLIOBI KOWTW, SKi HANeXaTb TepuTopianbHiin rpoMai; ynpasniHHSA ManHOM, WO €
y KOMYHanbHiih BNacHOCTI, 3A4iACHIOTb 6e3nocepenHbo TEpPUTOpIanbHi rpoMaaa Ta yTBOPEHI
HEK OpraHy MiCLLeBOro CaMoBPSALYBaHHS.

3rigHo 3i cT. 117 3emenbHoOro kogekcy YkpaiHv nepegadya 3eMenibHuUX OinsgHOK 3 KOMYHanbHOT
BNTACHOCTI y AiepXaBHy 30iACHIOETbCS 3a PIlleHHSAM BiAMNOBIOHNX OPraHisB MiCLLEBOro
camoBpsaayBaHHS.
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Y Bynm Taki pieHHs y BaWOMy KOHKPETHOMY BMNaaKy ?

10. U1 MOXHa NOBEepPHYTU HEe3aKOHHO BUy4YeHi KOMYHasbHi 3eMJi y BnacHicTb rpoManmn ?
Tak, 3rigHo 3i cT. 152, 4. 3 3emMenbHOro KoAeKcy nicns CTBOPEHHS rpoManun B SKOCTI
topnanyHoi ocobu (1):

3axucT npaB rpoMaasiH Ta lopuanyHux ocid (!) Ha 3eMenbHi OiNSHKK 30iINCHIOETHCS WSIXOM ...
BiIHOB/NIEHHS CTaHy 3eMeNbHOI OiNSHKW, KU iCHYBaB [0 NOPYLWEHHS Npas, i 3anobiraHHs
BUMHEHHIO LilA, WO NopywytoTb NpaBa abo CTBOPIOTb HEGE3Mneky NOpyLEeHHS Npas.

3rifHo 3i cT. 154 opraHy BMKOHABYOI BNaau Ta opraHy MiCLLEBOro camoBpsiiyBaHHS 6e3
PilleHHS Cyy He MaloTb NpaBa BTPy4aTUCS Y 34INCHEHHS BNACHUKOM MOBHOBAXEHb WOO0
BONOAIHHSA, KOPUCTYBAHHS | pO3NOpPsaXEHHS BTACHMKOM HANeXHOo MOMY 3eMebHOI0
LiNAHKOIO.

A BnacHvKOM 3eMmi i nicy € ... TepuTopianbHa rpomana 3rigHo 3 KoHcTuTyuieto YkpaiHw.

11. OpraHu MicueBOro camospsinyBaHHs1 HagineHi npasom nuwe YINPABJIATU manHoM, a
He BYUHATMU HOPUOUNYHI Aii.

A Tenep noameitbcs Ha MNonbly: YOMy Tam He 3'ABUIMCS ONlirapxu i MicTa MarTb NPUCTONHNIA
eBponencbkuin Burnan? Tam KOMyHanbHy BNacHIiCTb 30al0Tb TiNbky B opeHAy. Ha nepwi n'atb
POKiB MPOCTO 34al0Tb 3a OAUH 3N10TUIA HA MiCsiLb, MOKU OpeHaap He 3p0buTb PEMOHT
BUKOPMCTOBYBAHOro 06’ekTy. | nuwe noTim, KON opeHaap Hanaroamtb Bi3Hec, BiH NoYMHae
cnnavyBaTty BCTAHOBMEHY i 06roBOpeHy OpeHaHy nnary.

12. IctopuyHa posiaka. CyjOYMHCTBO Y rpoMagi.

HaiBuiumm KepiBHMM opraHom rpomaamn 6yna kona, KonHuii cxon abo Bide. Mepwi agi Ha3BK
Ginblwe BXMBanucs Ha cxofi YkpaiHu, Tpets — y Kapnatax ta Mpukapnatti. Konu B rpomagai
iCHyBano 3BmyaiHe MMpHe XunTTs 6€3 0CoBNMBUX MOAIA HAa 3pa30kK 3aroCTPEHHS BiHOCKH 3
MOMILLMKOM, CTUXIAHOrO NMxa, NOXeXi, TO CX04, Biye NepeBaxHo 3bnpanu Ang po3s'a3aHHS
yeproeux npobnem rpomaan abo BMOOPIB HOBMX (YHKLIOHEpIB. HOAI BiYe TpuBano oekinbka
LHiB i cTaBano Micuem hopMyBaHHS rPOMaACbKOT AyMKM, 0OMiHY 4OCBIAOM, OCOBMCTUX OiNOBUX
i APY>XHix 3HaoOMCTB. Bive po3rnsinano taki nuTaHHs: Bubopm "nocanoBux” ocib, po3nomin i
nepeposnodin 3eMenbHUX AiNSHOK MiX YneHamu rpomaam (rocnofapcbknuMm Asopamm),
BU3HAYEHHS 3EMENIbHMX LiNSHOK, WO Manun 3anmwaTncst B 0OWMHHIA BNAaCHOCTI ANs CNifbHOro
3aranbHoro KOpUCTYBaHHS, HAAAHHSA OKPEMUX AiNSHOK MOMIWMKY, iHWMM rpoMansiHam yu
npuBaTHMM 0cobaMm, NUTAHHS NPO OPEHAY, BUIHAYEHHS 3EMENb Mif BiANOBILHI CIBO3MIHW,
po3noain abo nepefaHHs iHWKMM KOPUCTyBa4yaM TUX BiNSHOK, SKi 3 Pi3HUX NPUYMH BUSBUINCS
6e3 rocnoaapis. OkpeMy rpyny CTaHOBWUIN NUTAHHS, NOB'A3aHi 3 PiHAHCOBMMY CrpaBaMu.
BaxxnmBoto cpyHKLUi€0 CinbCbKOi rpomManm BBaxanacs Typbota npo [OTPUMaHHS Beima ii
4YneHaMn HOPM 3BUYAEBOrO Npasa. 3a UMM CTEeXMAW Tak 3BaHi KOMHi Ta BONOCHI cyau, y
Kapnarax i Ha MpukapnatTi — 360posi cyan. [IpibHi 3BMYaEBO-NPABOBI Y KPUMIHANbHI
NOPYLWEHHS PO3rNsiAanncs NPUCSXKHUMM, COLbKUMUN abo OecAaLbKUMU.

Bipomi naBHi npucnis's: "IN'pomana — Benukmin yonosik", "Mpomapa 6inbwmii YONOBIK, HixX NaH",
""'pomapa nnwHe — BINT NOTOHE", ane NpasAMBMM CTaNo M Npucnis'a: "k xnonn go naHa
MoyTb, TO BCi CS XBaNsiThb, a 9K Bif naHa — To MoBYaTb". [0BiTOBMIA CTApoCTa, MUPOBUIA
nocepenHVK BCe YacTile AMKTYBaIn CBOKO BOJO CENAHCHLKIN rpoMai, pynHysanu ii Tpaaunuii,
3Bumyal.

CrtonuniHcbka arpapHa pedopma, CnpsMoBaHa Ha CTBOPEHHS YMOB A5 MPUCKOPEHOr0
PO3BUTKY Kanitaniamy Ha ceni 4epes BULINEHHS CEeNSAHCbKMX Biapy6iB i XyTipCbKoro
3eM/IEBOJIOAIHHS, B MepCrnekTMBi HeMUHy4Ye npueena 6 [o 3pyiHyBaHHS CeNsiHCbKOI rpoMaam
Ta il 3BMYaEBMX TpaauLin.
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I>xepeno: http://www.ebk.net.ua/Book/history/makarchuk_eu/part15/1502.htm

SlckpaBi npuknaam NoTo4YHOI poboTn rpomManm

A. TlpoBeneHHs crinbHOi TONOKK rpomanoto (Harkieka).

B. 3abopoHa ekonoriyHo HebeaneyHoro ByniBHULTBA Ha CBOI TepuTopii (HalikiBka, bopuwis,
Mununoswui, N'ynannone).

B. NoBepHeHHS cTaBka y BnacHiCTb rpomaan (Haikieska).

[". NNoBepHeHHs cafiB y BnacHiCTb rpomManm (Harkieka).

L. BopoTbba 3a canm Ha TepUTOPIT MOKMHYTOI BiICbKOBOT YaCTMHM Ta CTAporo nanauy Ha
KopucCTb rpomaau (Pyna).

E. BinHoBneHHs cuctemn ocywysanHs (Pyna).

13. Yn moxe opraH MicLL,eBOro caMoBpsioyBaHHs NepenaTtu npasa BNacHOCTI Ha
KOMYHanbHe MalHO pangepxapnMiHicTpauii?

3rigHo 3i cT. 26, 4. 31 00 BUKNIOYHOT KOMMAETEHLUIT CinbCbKMX pag HaneXunTb NPUAHATTS pilleHb
Npo nepegnady iHWWM opraHam OKpPeMmnx NOBHOBAXEHb WOA0 YNpas/iHHSA MaiHOM (a He rnpas
BnacHocTi!ll), ske HanexXxuTb 00 KOMyHaNbHOT BNACHOCTI BIiANOBIAHOI TepuTopianbHOi rpoManu,
BM3HAYEHHS MEeX LUUX NOBHOBAXEHb Ta YMOB iX 3[INCHEHHS;

14. | pe TyT 3emMni 3a MeXaMu HaceneHoro NyHKTy???

3rigHo 3i cT. 6 3akoHy YkpaiHu [1po po3mexyBaHHS 3eMenb OepXaBHOI i KOMyHaNbHOI
B/TACHOCTI 3eMJli 32 MeXXaMu HaceneHoro NyHKTy, WO Hanexartb TepuTopianbHii rpomagi, oo
3eMenb OepXaBHOI BNACHOCTI Hanexartu He MOXYTb. ICHYe AyXe BY3bKUIA CNeKTP OiNSHOK, Ha
AKi NpeTeHaye nepxasa.

3akoHoM Bif 6 BepecHs 2012 p. B3arani po3tonTaHo KOHCTUTYLIO, OCKiNbKW CifbCbKi i MICbKi
paau pantom scyrneped KOHCTUTYUIT OTpMManu Npaso nepenasaTu 3eMefbHi OiNsSHKN Y
BNACHICTb Ans BCix NOTpeb6. A fe X rpomana — BnacHuk 3a takoi cxemu? | ge 1yt KoHCTUTyuis
Ykpainum ??

15. B MonoxeHHi Mpo 36opu rpomansH Big 1993 p. yyacHMKaMu € Xuteni, NpaBoOMOYHi
360pu 3a yyacTio 6inbLue NonoBuHM Xutenis. [Jo komneTeHLUii 360piB BiAHOCUTHCS PO3rNsg
Oyab — SKMX NUTaHb, WO BiAHOCATLCA A0 Micuesoro camospsaysBaHHs, SOKPEMA OBPAHHA
rPOMALCBbKNX KOMITETIB | PAO CAMOBPALYBAHHA, SATBEPOXEHHA CTATYTIB
(MoctaHoBa BP Ykpainu Big 17 rpyaHs 1993 poky). 3rigHo 3i cT. 8 360pn MOXYTb CKANKATUCS
rpoMancbkyM KOMiTETOM. Y BUNaakax, Koim npoBeaeHHs 360piB NoB’si3aHe 3 opraHizauiiHuMm
TPpyAOHOWaMum, MOXYTb CKAnKaTncs 36opu npeacTaBHuKiB. PiweHHs 0o Binoma rpoMansH
LNOBOAUTBCS He Mi3Hile, sk 3a 7 aHiB. 360py MOXe BiAKPUTY | KEPIBHMK BiAMOBIAHOr0 opraHy
camoopraHisauii rpomansiH. 3a pesynbTatamu 360piB CKNnagaeTbCcs NPOTOKON, KW
nignNMcyeTbCcs ronoBok0 Ta cekpeTapeM 36opie. [Jo npoTokony 36opiB nonarTbCcs MaTepianm
peecTpaLii, a TakoX pilleHHs NPOo AeneryBaHHs NpeacTaBHUKIB.

16. 3 3akoHy YKpaiHu npo moctyn Ao nyoniyHoi iHchopmadii:

[MpoekTn HopMaTUBHO-NPABOBMX aKTiB, PillEHb OPraHiB MiCLLEBOro CaMoBPSAYBaHHS,
po3pobneHi BiANOBIAHUMU PO3NOPAAHUKAMU, ONPUIOAHIOITHCS HAMMK He Ni3Hiw sk 3a 20
pobounx OHIB A0 JaTW iX po3rnany 3 METOK NPUAHATTS.

Lle noTpibHO BpaxoByBaTN Npu 3aTBEPAXEHHI CTATyTiB opraHamy MiCLLeBOro caMoBpPSiAyBaHHS,
AKLO rPOManolo NPURHATE PIlLEHHS NPO NOTPIOHICTL 3aTBEPLAXKEHHS.

17. Teputopia Nonbuwi 3aranom nogineHa Ha 2479 rmiH, 1576 — cinbcbki, 597 — 3miwaHoro
Tmny, 306 — Micbki. OpraHoM, o CTBOPIOE HOBI IMiHK, € Pana MiHicTpis. PaHiwe noctatHiMu
Oynu rpoMaachbki CnyxaHHsl Ta AyMKa paau rMiHu, 3a HeobxioHOCTI — paj NoBiTiB Ta BOEBOACTB.
Bin 16 yepBHs (NinnucaHHA BiANOBIAHOrO 3aKOHY NPE3MOEHTOM) iHILiaTMBOK CTBOPEHHS,
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o6’engHaHHs, noAiny i nikBigauii BOnoAitoTe MewkaHLi Yepe3 pedpepeHayM. Pesynbtatu
pedpepeHayMy € nigctasoro Ans posnopsaaxeHHs Paon MiHicTpiB. SKwo nonaTkosi 4oxXo4un Ha
OOHOro MeWKaHUs HUXYi Bif HAMHUXYMX, Y TMIHA MEeHLLa Bia HAMMEHLWOoi, BUXO4A4M 3
KinbKOCTi MewwKaHuiB, pecpepeHaym He byae nposeneHo. Ane [0 NpoBefeHHs BUOopiB
npencTaBHULbKI PYHKLIT BUKOHYE YNOBHOBaXeHWin BU3Ha4veHun lNpesngeHtom Paan
MiHicTpiB. 3MiHW YMHHI 3 14 nunHSA . p.

Buxoasun 3 nonbcbkoro noceigy aopeyvHo y CtatyTi Micta nepenbayntu pisHi piBHi Ta
TEeXHONOrii BUPIWEHHA NTaHb Ha MiCcLLeBOMY peddepeHayMi. 3rigHO 3 NONIbCbKMM LOCBIAOM
10% - iHiuiaTuBa, 30% - 060B’s13KOBA SIBKA.

Y Weeuii 3 1997 poky gie 3akoH «[1po pedoepeHayM y KOMyHax», 3rigHo i3 3aKkOHOM Npo
MiCLleBe camMOynpaB/iHHA Mae MiCLLe YiTKe pO3MeXYBaHHS NMOBHOBAXEHb MiX KOMYHaMMU i
nangacTiramu. N'ybepHatopwm LLseuii MatoTb nnwe 0OMeXEHNA KOHTPOSb 32 3aKOHHICTIO
LiANbHOCTI MiCLLEBOro caMmoyrnpasniHHS B cdpepi BUKOPUCTAHHS KOLWTIB, WO HAAXoasaTb 3
Lep>XaBHOro 6104XeTy, KOHTPO/b 3a AiSNbHICTIO Miniuii, BOHW € pagHMKamn 3 NnTaHb 060POHYN
Ta NPencTaBnsAnTb 3aranbHOLEPXaBHI IHTEpecw.

[HCTUTYT NpaBa MEHWOCTi: TpeTUHa paam yNnoBHOBaXEHUX KYHTU MOXE BiOKNACTN PilleHHS
6inbwocTi abo BionpasuTK Aoro Ha pedpepeHayM. [lie kBasicynosa npouenypa: KOXeH YneH
rpomManm - KyHTU MOXe ONpOTEeCTyBaTU PIlIEHHS, SKIWO BOHO HA MOro AyMKY rnopyLye noro
npaea.

Y ®inngHaii rybepHaTopis B3arani Hemae. ®iHn He obupaloTb rnas agMiHicTpaLin.
MyHiumnanbHe ynpasfiHHSA O4OMI0E NPOPECINHUI MyHILMNanbHUA MeHenxep. Hemae aHanory
panoHiB.

18. Bcynepey KoHcTutyuii YkpaiHyu nokynuem yKpaiHCbKOi 3eMni MoXe cTaTtn 3eMenbHui
6aHk, TepuTopianbHi rpomaan B 0cobi OpraHiB MiCLLEBOro camoBpsiAyBaHHS (3a sKi rpowi?),
nep>xasa B 0cobi opraHiB BUKOHaBYOi BNaam (3a siki rpowi?). Y 6inbwocTi kpaiH €C kynntu
CiNlbCbKOrocrnofapcbky 3emsio Ans nepenpogaxy akTmyHo HeMoXnmeo. BumaraeTtbca
npodoecitHa niaroToBka Nokynus 40 doepMepcTBa, HasiBHICTb 3acobiB BUPOOHMLTBA Ta
KOHKPEeTHOro kanitany, o6oB’s30k NpoxuBaHHS (y JaHii nMcbMoBuin 060B’430K, WO
nponpautoe He MeHwe 8 pokie). B ABcTpanii doepMmep rapaHTye 36epeXeHHs PiBHS POaOYOCTi.
Y CWA y 13 wtatax nuwe ¢pisanyHmMM ocobam, Wo nnaHyoTb OpraHisyBaTn oepMepcbke
rocnoaapcTBo. diHa MOXYTb N036aBMTW 3EMJIi, SIKWWO BiH HIYOrO HE TSIMUTb B CilbCbKOMY
rocnofapcTBi, He NiABMLLYe KBanigpikauilo, HeaoCTaTHLO JOOPE yTPUMYE rocnoaapcTeo Ta
ciM’to. [NpmnBaTHUIA 3emneBnacHUK OTPUMye 003BiN HA CTBOPEHHS MOCENEHHS Ha CBOI 3eMni,
AKLWO Lie BianoBifae cycninbHUM iHTepecaM. Y ®iHnaHaii 85% gpepm marotb 00 50 ra. B KaHagi
98% thepm — cimeriHi. Y Weeuii 110 Tuc. pepm. 3 cepenHboto nnoweto 40 ra. B Icnanaii

BiZICY THS MOXMBICTb NpMAOAHHS Y NOBHY BNACHICTb 3€MENbHOT AiNSHKN, HA KOTPIl
po3MmilweHnin 061ekT HepyxomocTi. MoxHa nuwe B3aTK B opeHay. B LUBeuii npaBo BnacHocCTi Ha
HEePYXOMICTb He MOXe ByTn nepefaHo y cnanok. 3eMenbHuin kogekc LWeewii: HepyxoMicTb — e
3eMernbHa LinsHka, a 6yaisni Ha Hii BBaXatoTbCs NPUHANEXHICTIO 3eMeNbHOT JinsHKN. Y
®iHnsHAIT nepeBaxHe npaso NpuabaHHS 3eMeNbHOT AiNSHKM Mae MyHiuMnaniTer.

B YkpaiHi KOHTPONbOBaHi OpraH1 MiCLLeBOro caMoBpsiiyBaHHsl Ta OpraHu BUKOHaBYol
Bnagun He 6yayTb aneKBaTHUM CYnpoOTUBHUKOM 3eMenbHOro 6aHky.
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